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having an ownership interest with re-

spect to the NOX allowances in the gen-

eral account to include the change. 

(4) Objections concerning NOX author-
ized account representative. (i) Once a 

complete application for a general ac-

count under paragraph (b)(1) of this 

section has been submitted and re-

ceived, the Administrator will rely on 

the application unless and until a su-

perseding complete application for a 

general account under paragraph (b)(1) 

of this section is received by the Ad-

ministrator. 

(ii) Except as provided in paragraph 

(b)(3)(i) or (ii) of this section, no objec-

tion or other communication sub-

mitted to the Administrator con-

cerning the authorization, or any rep-

resentation, action, inaction, or sub-

mission of the NOX authorized account 

representative or any alternative NOX 
authorized account representative for a 

general account shall affect any rep-

resentation, action, inaction, or sub-

mission of the NOX authorized account 

representative or any alternative NOX 
authorized account representative or 

the finality of any decision or order by 

the Administrator under the NOX 
Budget Trading Program. 

(iii) The Administrator will not adju-

dicate any private legal dispute con-

cerning the authorization or any rep-

resentation, action, inaction, or sub-

mission of the NOX authorized account 

representative or any alternative NOX 
authorized account representative for a 

general account, including private 

legal disputes concerning the proceeds 

of NOX allowance transfers. 

(c) Account identification. The Admin-

istrator will assign a unique identi-

fying number to each account estab-

lished under paragraph (a) or (b) of this 

section. 

[65 FR 2727, Jan. 18, 2000, as amended at 69 

FR 21646, Apr. 21, 2004] 

§ 97.52 NOX Allowance Tracking Sys-
tem responsibilities of NOX author-
ized account representative. 

(a) Following the establishment of a 

NOX Allowance Tracking System ac-

count, all submissions to the Adminis-

trator pertaining to the account, in-

cluding, but not limited to, submis-

sions concerning the deduction or 

transfer of NOX allowances in the ac-

count, shall be made only by the NOX 
authorized account representative for 

the account. 

(b) Authorized account representative 
identification. The Administrator will 

assign a unique identifying number to 

each NOX authorized account rep-

resentative. 

§ 97.53 Recordation of NOX allowance 
allocations. 

(a) The Administrator will record the 

NOX allowances for 2004 for a NOX 
Budget unit allocated under subpart E 

of this part in the unit’s compliance 

account, except for NOX allowances 

under § 97.4(b)(4)(ii) or § 97.5(c)(2), which 

will be recorded in the general account 

specified by the owners and operators 

of the unit. The Administrator will 

record NOX allowances for 2004 for a 

NOX Budget opt-in unit in the unit’s 

compliance account as allocated under 

§ 97.88(a). 

(b) By May 1, 2003, the Administrator 

will record the NOX allowances for 2005 

for a NOX Budget unit allocated under 

subpart E of this part in the unit’s 

compliance account, except for NOX al-

lowances under § 97.4(b)(4)(ii) or 

§ 97.5(c)(2), which will be recorded in 

the general account specified by the 

owners and operators of the unit. The 

Administrator will record NOX allow-

ances for 2005 for a NOX Budget opt-in 

unit in the unit’s compliance account 

as allocated under § 97.88(a). 

(c) By May 1, 2003, the Administrator 

will record the NOX allowances for 2006 

for a NOX Budget unit allocated under 

subpart E of this part in the unit’s 

compliance account, except for NOX al-

lowances under § 97.4(b)(4)(ii) or 

§ 97.5(c)(2), which will be recorded in 

the general account specified by the 

owners and operators of the unit. The 

Administrator will record NOX allow-

ances for 2006 for a NOX Budget opt-in 

unit in the unit’s compliance account 

as allocated under § 97.88(a). 

(d) By May 1, 2004, the Administrator 

will record the NOX allowances for 2007 

for a NOX Budget unit allocated under 

subpart E of this part in the unit’s 

compliance account, except for NOX al-

lowances under § 97.4(b)(4)(ii) or 

§ 97.5(c)(2), which will be recorded in 

the general account specified by the 

owners and operators of the unit. The 
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Administrator will record NOX allow-

ances for 2007 for a NOX Budget opt-in 

unit in the unit’s compliance account 

as allocated under § 97.88(a). 

(e) Each year starting with 2005, after 

the Administrator has made all deduc-

tions from a NOX Budget unit’s compli-

ance account and the overdraft account 

pursuant to § 97.54 (except deductions 

pursuant to § 97.54(d)(2)), the Adminis-

trator will record: 

(1) NOX allowances, in the compli-

ance account, as allocated to the unit 

under subpart E of this part for the 

third year after the year of the control 

period for which such deductions were 

or could have been made; 

(2) NOX allowances, in the general ac-

count specified by the owners and oper-

ators of the unit, as allocated under 

§ 97.4(b)(4)(ii) or § 97.5(c)(2) for the third 

year after the year of the control pe-

riod for which such deductions are or 

could have been made; and 

(3) NOX allowances, in the compli-

ance account, as allocated to the unit 

under § 97.88(a). 

(f) Serial numbers for allocated NOX al-
lowances. When allocating NOX allow-

ances to a NOX Budget unit and record-

ing them in an account, the Adminis-

trator will assign each NOX allowance a 

unique identification number that will 

include digits identifying the year for 

which the NOX allowance is allocated. 

[65 FR 2727, Jan. 18, 2000, as amended at 67 

FR 21530, Apr. 30, 2002] 

§ 97.54 Compliance. 
(a) NOX allowance transfer deadline. 

The NOX allowances are available to be 

deducted for compliance with a unit’s 

NOX Budget emissions limitation for a 

control period in a given year only if 

the NOX allowances: 

(1) Were allocated for a control pe-

riod in a prior year or the same year; 

and 

(2) Are held in the unit’s compliance 

account, or the overdraft account of 

the source where the unit is located, as 

of the NOX allowance transfer deadline 

for that control period or are trans-

ferred into the compliance account or 

overdraft account by a NOX allowance 

transfer correctly submitted for rec-

ordation under § 97.60 by the NOX allow-

ance transfer deadline for that control 

period. 

(b) Deductions for compliance. (1) Fol-

lowing the recordation, in accordance 

with § 97.61, of NOX allowance transfers 

submitted for recordation in the unit’s 

compliance account or the overdraft 

account of the source where the unit is 

located by the NOX allowance transfer 

deadline for a control period, the Ad-

ministrator will deduct NOX allowances 

available under paragraph (a) of this 

section to cover the unit’s NOX emis-

sions (as determined in accordance 

with subpart H of this part), or to ac-

count for actual heat input under 

§ 97.42(e), for the control period: 

(i) From the compliance account; and 

(ii) Only if no more NOX allowances 

available under paragraph (a) of this 

section remain in the compliance ac-

count, from the overdraft account. In 

deducting allowances for units at the 

source from the overdraft account, the 

Administrator will begin with the unit 

having the compliance account with 

the lowest account number and end 

with the unit having the compliance 

account with the highest account num-

ber (with account numbers sorted be-

ginning with the left-most character 

and ending with the right-most char-

acter and the letter characters as-

signed values in alphabetical order and 

less than all numeric characters). 

(2) The Administrator will deduct 

NOX allowances first under paragraph 

(b)(1)(i) of this section and then under 

paragraph (b)(1)(ii) of this section: 

(i) Until the number of NOX allow-

ances deducted for the control period 

equals the number of tons of NOX emis-

sions, determined in accordance with 

subpart H of this part, from the unit 

for the control period for which com-

pliance is being determined, plus the 

number of NOX allowances required for 

deduction to account for actual heat 

input under § 97.42(e) for the control pe-

riod; or 

(ii) Until no more NOX allowances 

available under paragraph (a) of this 

section remain in the respective ac-

count. 

(c)(1) Identification of NOX allowances 
by serial number. The NOX authorized 

account representative for each com-

pliance account may identify by serial 

number the NOX allowances to be de-

ducted from the unit’s compliance ac-

count under paragraph (b), (d), (e), or 
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